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BEGIME OF ISLANDS (A/9021; A/CONF.62/C.2/1.18, L.22, L.30, L.43, 1.53, L.55 and 1.58)
(continued)

Mr, KIATR (Denmark) said that the Geneva, Conventions of 1958 contained two
articles of special importance for the question of islands, namely article 10 of the
Convention on the Territorial Sea znd the Contiguous Zone and article 1 {b) of the
Convention on the Continental Shelf. His delegation was glad to see that the principles
ebodied in those articles were faithfully reflected in paragraphs 1, 2 and 3 of document
A/CONF.62/C.2/1..30 for the following reasons.

If an island was an independent State, it should not be in a less favourable
position then a continental State, and, if an island had not yet achieved its
independence, it ghould be accorded the same treatment as other islands in order not to
prejudice its righits when it became independent.

Furthermore, the special economic and social characteristics of islands must be
taken into account beeause their populations were frequently isclated and had few
alternative ewployvment opportunities. Accordingly, at least bhe ssme rights should be
granted to islands as to continental Lerritories.

The delimitation of island ocean Bpace or sea-bed area in the case of adjacent or
Opposite States should continue to be based, generally speaking, on the clear-cut
eouldistance principle. His delegation thevefore supported the provisions on that
suhject contained in documents A/CONF.62/C.2/L.25 and I.31.

If the Conference decided to grant cosstal States extensive rights in the form of
broad exclusive economic zones, then consideration should be given to what extent, if
At all, those zones could be claimed on the basis of the pPossession of islets and rocks
which offered no real possibility for economie 1ife and vere situated far from the
coentinental land mass.  If guch islets and rocks were to be given full ocean épace, it
aight mean that the access of other countries to the exploitation of the living resources
ila vhat was at bresent the open sea would be curtailed and that the area of the gea-~bed
falling under the proposed international autnority would also be reduced.

Mr. RABAZA (Cuba) said that the fourth Svmait Conference of the Heads of
State and CGovermment of the Non-Aligned Countries, held at Algiers in Sephtember 1973,

“ad noted the resolution approved by the United Wations Committec on Decolonization in
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(My. Rabaza, Cuba)

Avgust 19273 ruafflrmlng the inaliensble right of the Puerto Rican reople to self-
determination and independence, in accordance vith United NWations General Assembhly

esolution 15ik (XV), and haa adopted resolution 12, calling’uéon the Unitéd States
Government to desist from any measures that might prevent the Puerto Rican people from
exereising freely and fully their inalienshle right to self-determination end
indepéndence, as well as their economic and social rights. The resolution particularly
urged that there should be no violation of {hose rights by corporste bodies under
United States jurisdiction. Moreover, it called upon the Commithee on Decolonizabion
and other competent bodies to accelerate and intensify measures designed to assist the
pecple of Puerto Rico in sttaining its sovereignty and independence, and in recovering
~its national heritege. v

‘The Organization of African Unity had always concerned itself with the position
of countries under colonisl demination. The relevant proposals had been contained in
ite Declaration on the Issucs of the Taw of the Sea (A/CONF.G2/33), proclaimed at
Addis Ababe in 1973 and reaffirmed ab Mogadishu in 19Tk, under which the right of
coastal States to establish an exclusive economic zone of 200 miles, in which they
would exercise permanent sove ereignty over all the living and non~living resources of
the sea, was recognized. That in no way implied, however, a recognition of the rights
of territories under colonial, foreign or racist domination. The document on the

reconomic zonc recently submitted by a group of socialist countries also referred to thab
problem. Furthermore, the draft articles (A/CONF.62/C.2/L.36) submitted by Janaica
excluded associated States, self-governing territories end territories under foreign
domination from enjoying vights in the economic zone other than those to be conferred
on the inhabitants of such territories for the purpose of their donestic needs. The
existing situation would naturally disappear when the territories conecerned had
attained full independence.,

The deleg gation of the United States had cireulated charts illustrating the
catastrophic pollution originating in highly developed countries that was borne by
marine currents to cont aminate developing countries. Cne chart showed a dramatic
dlv1910n of the ocean into lots, which allocated, intentionslly or inadvertently, the
200-mile economic zone of Puerto Rico to the United Stetes. The Conference of

Non-Aligned Countries had urged restoration of the national heritage of that igland,

I/- LIS
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(Vr. Gori, Colombia)

- unless they were the seat. of a Govermment. IHis delegation agreed that the law of the
ses should recognize the new ccncept_of,archipelagic States and accord‘thémJé special
 status. On.the other hand even 1f 1t Lmlutud the existence of such States his
‘delegation could BQP,aETGQQtO uhe dlgappearanCu of the entity known as an archipalagzo™;
thet would: be: contradictory, since the oonnept of an archipelagic State was based on
that of.@p.archipelafo. Since an arvh pelagic ;tvte clained a spec:al re&Lme, by the
seme token a coastal State which exerc 3ved sovereignty over one or more &rchlpelagoq
could claim an equivelent régime for tho e archxnclagoa. ‘That was the poultlon his
delegation would maintain. o N ‘

On the question of islands, the Committee had before it only the seme definition as
'uhat glven in the Geneva Convention, Wﬂjch was e broad and gengrlo gefinition ennraclng
such cleexly different l@nd iormmt¢onﬂ ws“ lanas, 1sibt :H keys, rc¢fgs eto.

What purpose could @uch a dof1n1 on serve in terws of the law of the sea? In
, other words what blgnif‘CdnLC did such a defin 1t10n, renging fr@m dﬂ island Stete to a
rocky  headland, possess? Could all those formations concplvwblv e gra nted the same
maritime space, and to the some ryucnug as appmorfd;to he claimcd for them9

Even at the Geneva Confﬁrence the comment had been nade that by that Teasoning,
a tiny island no larger. thon a an»head, close to the African coast, could snnex a large
part of the Atlentic as its continental shelif. Logically, and in geographicel terms, it
would mean +ha£ any nminor elevation could call itself an island. That trend of thinking,

iating back to the Geneva Conference, was reflectcd in a number of proposals gt the

=

cetbing, spoxsored, for example, by Camerocon, Kenya, Tunisia and Turkey (ovlpxnai
reference A/AC.138/SC.II/L.43). There might perhaps be a case for establishing en orge
t0 exsmine and evaluste the vorious “island" situsticns end decide how they chould be
E'brea,t@d, the logical criterion being to assign meritime space on the basis of absolute
Lequity. ' '

j The choice was either to sceept that criterion or to amend radically the. Geneva
Aefipition; in other words either to define what was meant by “islend”, in the context
of the Oonvention, or to create specilic  categories of islands, which could be accorded
sppropriste maritime space. In eny case, the new law of the sea should dispel the

éunoort inty beqncached by the Ceneva definition.

/oo
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Another point which required clarification: gince the concept of "special
circumstances” had been introducad, the presence of an island in the maritime area to
pe delimited had always been cited as an example of "speciai civeumstances”. In
principle, the presence of an island was a typical case of special circumstances, which
could affect the application of the equidistence principle. Howaever, the existing -
Conventions shed no light on the question. His delegation thought‘that the question
should be clarified, and concrete guidance be given as to the potential effects of a
"special circumstance”, after it bad been properly recognized as such, v

A detailed study of those points could lead to a conerete formulation of what was
apparently already accepted State practice: treatment of an island as a scparate
entity having important functions, which must fulfil certain specific requirements. The
igland, as a component part of other entities, was or could be a less demanding concept.
hus, an archipelago which, according to texts proposed and under discussién, WAS
conposed of islands, could, in fact, consist of islands properly so~called; however,
it might also consist of other land formetions such as islets, keys, or even reefs,
provided they fulfilled conditicas which made them economically active and politically
cohesive so that they could be regarded intrinsically as a unit.

In the light of those considerations, the existing Geneva definition of iszlands
ghould be clarified and refined. His delepation reserved the right to revert to some

of the points raised, should the oecasion arise.

Mr. SLADE {Western Semoa) said thai his delegation fully endorsed the
explenations given by the representative of New Zealand wvhen - introducing document
A/CONF.62/C.2/L.30 at the preceding meeting. ,

In one sense, document A/CONF.62/C.2/L.30 was not innovative: its basic provigions
were inspired by article 1 of the Convention on the Continental Shell and article“lo of
the Convention on the Territorial Sea and the Contiguous Zone. The same was nob true
of part B, in which for the first time a fair solution was provided for the special
problems of those territories which had not yet ettained full independence. His
delegation considered that the resources in the economic zones of such tervitories
must be preserved and was therefore heartened to see that part B of that document had

been reflected as a main trend in Informal Working Paper lo. A,

/o .o
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(Mr. Slade, Western Semos)

ke four sponsors of document AJCONP.62/C.2/1.30 were all States situated in the
South Pecific, and their prépaaai reflected the problems and concerns characteristic of
the region, es well os their idess conceraing the régime of islends in general. They
nad ‘sttempied to deal with the subject in & way which would not prejudice the interests
of neighbouring countries. They3were:awage of the opposition expressed by some
delegations to the ides of allocating a full area of ceean &psee to all islands, but
‘they were apxious to avoid the inequities that could arise from s categorical
delimitation of ocean space without due regerd for the peculiar feubures and
circumstences of oceaznic islands. He wished to endorse the lueid mrguments on that
point pregented by the represeatative ¢f New Zealsnd.

Vegbern Semos was sn island State in the South Pecific and comprised 10 separate
islends, ell of which were situasted within its territorial limits. It therefore
foresaw no great diffieculties in its own case in respect of the allocation of veesan
space. Hdﬁévef;‘it sincerely believed that there were certain special factors that
reguired careful consideratiss before any arbitrarily exclusive vule wos introduced.

s delegation had elready explained in plenary and in the Szeond Committee why
Western Samoa was so heavily dependent on the surrounding sea and its resources. It
followed that his delegation fully supported articles 2 and 3 of dooument
AXCONF.GE/C;E/L°30; which provided that the tervitorial sea and ccenomic zone 6f an
island should be measured and determined in asccordence with the provisions spplicable
to other lend territory. For an island State such az his own. a rule of-thaﬁ rind was
essentisl and mist be included in the future convention. His delegatiqh”h&d therefore
baun reassured by the statements of a number of delegations 4o the cfféct thei;théy
@id not think such a rule should present eny @ifficulties. i

The provisions in A/CONF.62/C.2/1.30 had no bearing on islends wmeking up en
archipelegic State, on archipelagos lying off a coastal State or on o fringe of islends
in the immediate wicinity of a coast. '

His delegation had sponsored dccoument A/CONF.62/C.2/1.30 partly out of a desire to
foeus atbention on the régime of Islands, but more especially t6 highlight the =
cireumstances end expectations of an island State in the South Pocific. It was only
by discussing and understanding the aspirations and interests of all nations end

regions that the Conference could here to aechieve a successful conclusicn.
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Mr. SAULESCU (Romania) said that the question of islsnds had to be considered

within the new parameters of the enlarged 12-mile territorial sea, the 200-mile
cconomic zone, and the concept of the common heritage of mankind. The régime
established for islands would be a contributing factor in determining the extent of

the international arca in which coastal and land-locked States had an equal interest.

Py

The tremendous diversity among islands with regard to‘size9 geographical situation, and
economic and social importance gave some ides of the complexity of the problem for which
generalized solutions along the lines of those adopted at the 1958 Ceneva (onference
would no longer be adequate.

The practice of Stabes, customary law, and international legal theory demonstrated
widespread agreement on the need to distinguish clearly bhetween islebs snd rocks on the
one hand and islands proper on the other. Subjecting all types of islands to a single
régime would produce unjust and irequitable results. Thus it was only natural that the
Conference should establish a separate régime for the islets ~abegory and his
delegation had prepared appropriate draft orbticles for that purrose in document
A/CONF.62/C.2/1.53 which he was now introducing.

With regard to the definitions in article 1, the two criteria of arca and economic
and social viability should suffice to exclude certain elevations of land from the
category of island. However his delegation was receptive to any other criteria which
night be proposed.

The main purpose of articles 2 and 3 setting out the principal elements of a5
régime applicable to islets was to prevent any State from encroaching upon the mardne
zones of another State or the international ares by invoking the existence of islets or
islands similar to islets in one of ibs marine zones.

With regard to islets in close rroximity to the coastal State to which they
belonged, the sclution proposed by his delegation was not new and had already been
reflected in various texts proposed during consideration of the item on the territorial
sea. His delegation considered that if such elevations of land were to be ineluded
within the baselines of the coastal State, they should be linked in some way with the
continent or wain territory and be situsted in cloze proximity to the coast. Islets
which were situated within the territorial sea of the main territory were already

Suf'ficiently protected by the fact thut they were surrounded by waters under the

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040037-3 /. . .
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(Mr. Savlescu, Romania)

complete sovereignty of the coastal State, =ud supplementary provisions were not
necessary. In the case of islets gituated necr {the outer limit of the territorial ses
of the coastal State, the lattbter could cxtend itz territorial waters scaward or
establish an additional warine zone for the protection of lighthouses or other
installations on condition that such sction did not affect the marine space of
nelghbouring States.

Vith regard to islets situated beyond the territorial zea, on the continental
shelf or in the economic zone of the same State, they were ohviously not entitled to
continental shelves or econcmic zones of their own. Hoﬁever hiz delegation's draft
articles provided: the coastal State with the possibility of establishing security
zones or even a territorial sea in so Tar as that was not prejudicial to the marine
spaces of other States. For islets situated near the outer limii of the continental
shelf or the ecconomic zone, his delegation proposed that the breadth of the security
zone or territorial waters of such islets be established by agreemwent with neighbouring
States or between the coastal State and the authority entrusted with manasging the
internstional area.

The marine space of islets situated within the territorial ses or economic zonc
or on part of the continental shelf of another State should be determined by agreement
between the States concerned or by any other method of peaceful settlement used in
international practice.

The inclusion of such provisions in the futvre convention would Tacilitate the
resolution of the numercus and complex problems whiéh arose in practice, especially with

regard to the delimitation of marine space betwcen neighbouring States.

Mr, TUPOU (Tonga) said thet, as en island State consisting of 150 islands in

- the South Pacific, Torga attached great importance to the present item., His delepation
- was grateful for the assurances given by some delegations that the island States would
be entitled to the same ares of ocean space as continental territories on the principie
- of State sovereignty. However, he wished to emphasize that, in accordance with the
 principle of indivisibility of State soverelgnty, all islandS"comprising“fhe State
-must be treated alike and should have the same ocean spacc ag other territories.

His delegotion hed already made reference to document AJCONT . 62/C.2/1,..30 ~ of which

Approved For Release 2002/04/01 : CIA-RDP82$00697R00030004003‘7/-3
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(Mr. Tupou, Tonga)

it was a sponsor - durihg the debate on the exclusive economic zone. However, ther
were two points that he wished to zaphasize:
The sponsors of document A/CONF.62/C.2/L.30 had deemed it appropriate £0 mnke pert B

applicable to land territory as well as to insuler territory. He pointed out thet
a number of islands in the Pacific Ocean had not yet attained full independ@ﬁce. The
needs of the people in such territories for ocean space and resmurces‘were Just as
acute as the needs experienced by the populations in fully-fledged States. Provided
therefore that the resources of their ccean spaces were used sclely for the benefit
of their peonles and were ﬁot teken away by the metropolitan Power, his deleg&tion saw
no reason vhy such territorics should not have the same ares of ocean space ag that
accorded to States. Thatb approach did not; he believed, conflict with ﬁhe relevant
principle in- the Declaration of the Organization of African Unity cf with article XI of
document AfAC.138/8C.IT/L.40, submitted by 14 African States. 4

- Part A of document AJCONF.62/C.2/1.30 constituted s natural extension of the 1958
Conventicns on the Territorial Sea and the Contiguous Zone and on the Comtinental Shelf.

A small mid-ocean island State, such as Tonga., with little lend territory and few

resovrces, would consider inequitable any arrangemenﬁ whereby islands were not given
the seme economic zones as continental territories. The 1958 Conventions had
recognized the right of islends to receive the same treatment as ccrntinental land
masses in respect of ocean space. He therefore wished to comnend to the Committee the
paragraphs in pert A of document A/CONF. 62/CG.2/1,.30, which were intended to be without

prejudice to the question of delimitation.

EgLyggggéﬂ_(Trinidad and Tobugo)} seid that in the Sea~Bed Committee, his
delegation had'regected proposals almed at establishing a régime that sought to curtail
the Jurisdiction énd'sovereignty of iglands over the ocean spaée adjacent to their
coasts and was thereféré discriminatory. His delepation had always had strong
reservations regarding the inclusion of the itom under diécussion in the list of
subjectz and issues. Ttem 19 was a compromise and discussions on it must be.restricted
to islands under colonial Gependence or Toreipgn domination or control and other related
matters. General solutions for delimitation problems between izlands and other

- terviteries, whether they were insular or contineatal, and general criterie Tor the
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(Mr. Belleh, Trinidad and Tohago}

delimitation of {the ocean space of islands should not be Ciscussed under that item. The
only relevent question was whether islands under colonial dependence or foreign
domination or control were entitled to the breadth of territorial sea, exclusive
econonmic zone, continentsl shelf rights end the jurisdiction to be established by the
Conference in a new treaty on the law of the sea. His delegation believed that they
were entitled to those rights and that, accordingly, the Conference should confer on
such islands the same rights end benefits as it accorded to other territories or States.
In the mesntime, the United Naotions had the obligaticn to expedite the decolonization

of those islands, thus giving effect to the inalienable rights of colonized peoples to
self-determinaticn.

The very title of the item - "Islands under colonial. dependence or foreipgn
dominotion or combrol'" . discriminated agzinst islands. Were there no cowtinentsl.
territories that were otill under colonial dependence or foreign domination or control?
His delepation doubted that the propénents of the item intended to suggest that
continental territories under the domination or control of metropelitan Powers should
be treated differcently from islands in a siwmilar situation. The item should have been
entitled '

Ilis delegation acknowledged the complexity of the problems involved in the

ritories under colonial dependence or Toreign dominaticn or control'.

gquestion of the delimitation of the ocean space between opposite and adjacent
territories, whether continentsal or insuiar. Tt appreciated the difficulties
encountered by the many Stetes thet were desivous of finding 2 peaceful solution to
those problems, which were certainly more acute for territories that were in, or
bordered on, enclosed or semi~enclosed seas than Tor cther territories. Howvever, no
solution - even partial - was to be found in the curtaiiment of the ocean space'
Jurisdiction of territories urder colcnial dependence or foreign domination. If such
‘8 curtailment took place, his Jelegaticon wondered what the siftuation would be after a
colonial territory had attained its independence. Would an adjacent or opposite State
then reduce the area of its Jurisdiction in o~ ler to accommodate equitably the rights
and interests of the newly independent State with respect to ocean space? His

delegation very much doubbed that ot would.

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040037-3
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(Mr. Ballah, Trinidad. and Tobago)

A real problem still existed for those territories still under colonial or foreign

to depend to'a large extent on- the sea for their nutritional needs, recreation and-
economic development. The Associated States and other colonial territories of the
Caribbean, although not yet fully independent, were self-governing emtities responsible
for the welfare of their peoples. They were legitimately eatitled to the same rights
and ‘benefits in ocean space as were to be accorded to continental States in any new
treaty on the law of the sea. His delegation would strongly oppose any attempt to
discriminate against island territories. The Conference must establish no régime for
isloands that was prejudicial to their intevasts. On the contrary, islands should be-
given more Ffavourable treatment then continental land masses with respect to their
Jurisdiction over ocean space.

His delepation was not referving to uninhabited rcecks and cays in the wmiddle of
the seas and oceans that were under foreign domination or control. Those rocks and cays
wvere Ko be treated differently. Trinidad and Tobazo supported the definition of islends
conbained :in documents A/CONF.62/C.2/L.30 and 1.50. On the other hand, it found the
definition of islets in the Romanian proposal (AJCONT.62/C.2/1.53) quite arbitrvary;
it did not say at what point an island similar to an islet would be distinguished from
an island., On the other hand the proposals in document A/CONF.62/C.2/L.30, particulerly
in section A, met the concerns of his delegation to a large exbent.

His delegation believed that the criteria Tor the delimitation of ocean space.
between sdjacent or opposite States must be the same Tor islands as for other land
territories.  Section B of docunent A/CONF.62/C.2/L.30 reflected o correct approach to
the problem, and his delegation agres=d that o colonial territory had a right to the
vegsources of the territorial sea, the economic zone and continental shelf. That right
was vested in the inhabitants of that territory and was 40 be exercised by them Tor their
oxelusive benefit. It should not be assumed, exercised, profited from or in sny way |

iufringed by a metropolitan or foreign Power administering or occupying the territory. .
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States in the Bouth Pacific vitally interesicd in the estaslizhment of fulr criteria for
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vitoliat s ard econmic zoues. His own corn vy wes :
primavily an archipelegic State, but it also had three islands to which the bralt
carticles should apply. The two thad were inu-bitel - the isiands o Bobuma - were :

situated more than 220 miles from whe nain sretipelato and separatsd frow the subnarino :

:‘,*‘

3

Cplatforms underlying it. The peopls of Rotuma de epended for their protein reguirement
almost entirely on the fish they caught. The islands had little prospect of economic
development. other than by cxpanding their fishing industry. They had no comtinentsl
shelf as such and consequently little shallow weter to serve as fish-breeding grounds, ;

cand the islenders had to travel considersble distances to catch migratory species of
fish. - -

Thus, the situation of the Rotumnan people was almost idential with that of the
peoples of Tonga, the Cook Islands and Western Somoe. His delegetion maintsined that

the peoples of such islands and the other small izgland territories of the South Pucific

wnluh were still dependent upon other States for their economic exis stence shoulo enioy ‘
the =zame territorial = and economic zone as might be fixed for any othcr l 2nd

territory. Indeed, because of their isclation and depenuencc on their nUFfOUﬂdlU“

waters, they hwd a specilal Lnbere%t which ghould be reflected 1n the Convcntlej._,jis %
dclcnatmoﬂ supported the arg sument of Trinidad and Tobago ihot 1&1 nd States shoued .
reeelve Spec1al consmdev’ulon. | |

The attompt to exc?ude un1nh901t9d islands from the conLcPf of tbe CCOﬂOMLL ZOne

or even from having a tex rltorlql sea ran counter to arclele JO of thﬁ l);& Oenbvn

Convontnon on the Terrlfovzal sea and the Contigucus Zone. Lo adopt &HJ such proposa

would b° to dimpose an ung&sblfl able penalty on island S a tes, pqrtlcularly the mall
igland LGFILbOfng of the Bouth Paciiic, all of which now enjoyed a terrltnrﬁai seca and
contlﬂvous zone aroand oaah of their islands and the right to explorc &nd cyp101t the
re urceﬂ of the cauncd and subsoil of the continental shelves of wll Lhclr islands.
Ho onu nad *uﬁgegted that e combinental State should be deprived of its sovereignt by or

_occnomzc rlghu in a1y oT its uniphabited land areas
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Thare were seversl smell jslond territorics in 7. Sobh Pacific which, while

moving towards indepsndence, were not yet sufficientiy sconomically advanced to achieve

that status, It w.s essenbial vo the economic ood collsicol efvaacencnt of such

territories that their peoples should enjoy full rishts with romard to the economic
zones end comcinenital shelves helonging e their islsuc tervitories. His delegation

supported the arsument set forth in the deaft articles Le had nmentioned that such rights
should be vested in the inhabitants of the Lereitorics to be exercised by thew for their
exclusive benefit. It also supported the provosal that there should be an internaticnal
obligation on any metropolitan or foreign Power which might be administering or
oecupying such territories to ensure that such rights were in no way assumed, exercised
or profited from or in any way infringed by the administering Power. Such an

rreangement would help the territories to advance more rapidly to complete political. and
economic independence. Any other solution would lay them open to the plundering of
their rightful resources; their transition to independence would be delayed and when
they finslly achieved that status they would succeed only to the crumbs that had

escaped the depradations of distanit-water operators.

My, ZELAYA (Nlcar%"u@) emphasized the importance of the régime of islands,
particularly for countries on the Caribbesn such as Nicaragua.

The future régime should guarantee the protection and defence of the ecouomic
interests of the pecples of islands or groupsiof islands which were conpletely separate
from any continental formation or cocastal State, whether such iglands were cceupied by a
State or consbituted, or were about to coastitute, independent States znd regardless of
their geomorphological forumation,

The waters surrounding islands or groups of islands or archipelagos forming part

of the continental shelf and therefore part of the Lnrrltory of a ccastal Stete, or

=
L#3]

islands situated within the 200-mile territorial sea or econcmic zone of a coastal

State should be regarded as coastal State waters. Any disturbance of that leogical order
would be detrimental to the concept of the inherent rights of coastal States and must

be rejected. Any benefit deriving from the rights established or recognized by the
future Convention should go to the coastal Htate of which stch islonds formed a natural

rart., Occupation of such islands by a State other than the ccastal State of which they

/...
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were a natural part or of vhose cconomic zone they were an integral part, gave rise to.
special. difficulties which must be dealt with in o spirit of cquality and justice. The
future Convention must not be made sn instrument which sllowed the colonizing Powers to
benefit from their territorial conquests and amnexations. If was necessary to eshbablish
a strong and effective régime to discourage any ailbtempt at the use of force in
international releations, particularly in thosc parts of the world which had been
balkanized and broken up into groups of States which were often geographically
s disadvantaged. o
Referring to the islands whvch vere of special interest to Nicaragua. he reiterated
" the views expres ssed by his dclcpqtion at The loth mectlng of the Committee o |
Thé pfdblem of islends assumed pdrtwcul&x jmportarce in the context of the
‘delimiﬁatidn of boundaries DCuweun States, and the concent of what congtituted ’ QPDO)ltF
- Btates” required clarification, particularly in the Caribbean. TIn order to avoid any
ambiguity thet might lead to\more injustice, clear criteria were peeded. His delegation
. proposed the inclusion of the criterion of the d direction and por'{ion of the coastline,
- of the case of non-ad jacent utﬂtbu which shared a COJWOﬂ continental shelf and were not
: separated by abyssal depthuj and in the case of overlapping and continuous national zones
measured from muln COautllﬁem Whlcn were lese than 400 nautical mz]ea apa“ﬁL '

The matter was serious in the case of the de facto occupation of islands by anothLor
State. Occupastion by a State of territory situated more than 400 nautical miles from
its borders and constituting part of the national zone of another State - particulerly
if the territorial stretch was discontinuous - was g differont situation that should not
~be covered in the future Convention. In such cages, the title of the occupying Pover
to the continental shclf or territorial sea of colonized islands or archipelagos could
not be held more vaiid than‘tfat of the coastal State from whose continental shelf or
;nai¢onal Zone Lhcy were taken. That was a logical snd just eriterion. The provisions of
‘the new Convention should not be used to jushify violation or cccupation by a State of
territory'which'under the terms of the same Convention would constitute part of the
netional zone of a coastal State.

For those reasons and others relating to the particular situation in the Caribbean

his delegation had sponsorcd the draft srticle in document A/CONE.62/C.2/L.58. Having

[oo.
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studied the proposals submitted by other delegations on the item under consideration,
it was of the view that the proposals in that document had the advantage of containing
srecise provisions wiich stipulated that conquert and colonial dominetion should not
henefit the asgressor strategically or economically. His delegation hoped that that
pasic principle would be strengthened by further proposals from other delegations. He

crusted that it would not be necessary to malke further refcrence to the matter.

Me. LAPOINTE (Cannds) said his delegation, which attached great importance to

-~

one question of islands, shaved many of the views expres ssed by the representative of

spinidad end Tobago. A basic principle in previous convenlions was that islands too had

n teryitorial sea and continental shelf, and that principle should be retained in any

ruture convention. The sovereignty of o State could not be determined by the size of

.

its population, _

T4 was true that islsnds required special consideration, and while rocks or islets
could often be disrcgarded, 1if they were going to be taken into account at all small
isolated islets should be treated as generously as denLand Lerr;torlen. lis delegation
acknowledged that somebtimes such islets should bte given special treabment; it wondered ,
Lowever, whether the (onference would be doing the correct thing in denying a mid-ocean

vock or islet full jurisdiction over its 125,000 sguare-mile zone. Some islets were

iarger than many countries participating in the Conference and some islands were

imporqwnt te a State because of thedr historicazl links. 'Thus, while his delegation was
in favour of the Convention providing for special c1rcuustanuoo, no arbitr rules

should be laid down.
Lelimitation posed problems but the Coavention could not be expected 0 solve them
211l. Those problems should be taken up in bilatersl or multilateral negotiaticns, since

the Conventicn could not be expected to provide rules of universal application.

My, TUNCEL (Tl Py) said there woere three important points that had to be
sorne in wmind:  firstly, islands had differing structures: sccondly, the marine areas
teing established by the Conference would have to take into account a régime for

islands; and thirdly, eattention had beea drawn to the importance of ensuring that the

/o .
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(Mr. Tuneel., Turkey)

international area, in oth:» words the common heritzge of mankind, was as large asg
possible. In view of those three points, there was a need to reconsider the whole
igsue of islands. Vhereas the 1958 Conference had dealt with islands only in the
iimited context of the territorisl sea, the present Conference would be dealing with
very lurge marine areas. The maps and other waterials available to members showed thab
the treatment to be accorded isiznds would cause large areas to cease to ve part of the

high seas, thereby reducing the extent of the commen heritage of mankind. He therefore

sppealed to delegabions that had reserved their position on the issue Lo reconsider their

abttitude in the ligat of new conditions.

Introducing the draft wrticles in document A/CONF.62/C.2/L.55, he said that although

article 1 had been left blank, it was intended to draw attenticn te the fact that the
future Convention must include an artiecle giving definiticns. As the representative

¢f Colombia had pointed out, the enigmatic definitions of the Ceneva Convention must

e clerified, Although his delegation hed not pressed its pronosal, first put forward
in the Sea-Bed Commit4oe, calling for a study of islands with stendard definitions
which would form the bacis of the definitions in the Convention, it was still counvinced
thet such a study would be useful., Article 2 was not intended to deny the extension of
a State's jurisdietion to islands; the question involved was the determination of ithe
rarine spaces of islands. Article 3 was an effort to establish criteria for the
allocation of aveas %o isl&ﬁds,'alﬁhough he azppreciated the difficulities in seeking
otijective end unambiguous criteria. Paragrapra 1 of that article dealt with the
situation of islends under foreign dominotion, bearing in mind that the inhabitants

of such islands zust not be deprived of the resources of economic zones required Yo

meet thedlr ecoanomic and social needs. Hovever, the inhabitzuts must decide for themselves.

Paregraph 2 of article 3 took irto sceount the delicate guestion of the islands of the

continental shelf of his cwn co.atry. Population and ares ratios must be taken into

aceount ip ellocating ocean spoce., Paragruph 3 of the srticle was based on the criterion

of economic life. It had to be borne in mind that there were some islands which were

without any form of eébnomié'or social life. In that connexion he observed that

navigebion rights and military and police installations were not sufficient Justification

for establishing an economic zone. Paragroph 4 of article 3 followed the example of

he Geneve Convention by denying marine space to rocks and low-tide elevations.

j; L)
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My, LISTRI (Argentina) introduced the draft article cn item 19 (a)
d

submitted by his own and a number of other delepations in docusent A/CONT.62/C.2/L.58.
Its purpose was to ensure that in pursuing its task of gtriving for a balance
between the interests of States indiv’ -ually and of the internationsl. community as

2 whole in the law of the seaz, the Conference did not include the dinterests of

x

those who were trying to perp&tuatelillegal colonial dominabion or occupation of
islands or territories, Those interests, whicn had been rejected by the majority

of the international community, could affect both the territorial integrity of other
States and the right-to self-deternination of subject peoples. The Conference
should bhear both those cases in mind, ia order to prevent the colonial or occupying
Powers from adding a new clement to their iiiegitimate interests in the islands '
and territories in question, .

There was clearly a pajority trend in favour of extending the traditional

e

jurisdiction of the coastal State recognized under the old law of the sea. Those
who supported such an extension had stressed the eseentiaily cconomic hasis of their
claims. They were wainly developing countries, concerned with the sﬁrug@lé against
colonialism. It would be illogical to allow their maritime claims to be used by
the colonial or occupying Powers as a further pretext for maintaining their
Jomination or oceupation over islands or territories thab Aid not belong to thenm.
he wording of the draft made it clear‘that the colonisl of oceupying Powers
should not enjoy the benefits derived from fhe Convention at the expense of the
needs and interests of the indigenoﬁs'péopie of the islands or territcries. That
provision would not, of course, apply where the inhabitants were nationals or
descendants of nationals of the colonial Power. In the case of foreign cccupation
of islands or territories belonzing to another State, the draft would not deprive
the latter State of its rights of maritime Jurisdiction in'respect of the
oceupied part of its territory. Iu shér%, the sponsors had sought to ensure that
the draft article could not be misapplied so as to worsen the already zrievous
gituation of paoples suffering under colenialisn. The referengs at the wd_ of
the draft article to tha dvration of coloniasl domination or foreign oceupation

would, he hoved, meet the concern of the representetive of Trinidad and Tobago.

/ LR N
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Although a number of cther proposals had been submitted to the Conference., hased con
similar anti%colonialiat pfinciples, he considered thet the proposal he was - introducing
was the'moé_ saiisféctoryn The draft erticles on the econcmic zone in document
A/COIF¢62/002[L033 would deprive the colonial Power only of rights in the econond e
zone, whereas the draft article he wes presenting deprived the colonial Powver of all
rights ﬁeéugﬁized.qr established by the future convention on the law of the sea.

' The four-Power proposal in document A/COUF.62/C.7/L.30 was concerned with perhaps
the coumonest siﬁuaﬂiom, in which a colonial Vower prevented the indigenous people
Prom freely eﬂpressing thelr will with respect to independence, but not with the case
of é terfitory wﬁioh belonged to & certain Stote and was unlawfully occupied by
ancther State. Moreover, while it deprived the m@tfopgiitan or foreign Power of
rights over the rescurces éf the ceonomic zone znd thé coatinentel shelf, it said
nothing'about cther rights.

The szme applied to the proposals by Turkey in document AJCORF.62/C.2/L.55,

The Declaration of the Organivation of African Unity (A/CONF.62/23) stipulated in
section €, parograph 10, that “nothing in the propositions set herein should be
cansﬁfucd QS recognizing rights of territories under coloniul, foreisn or racist

domination to the ferzmoing:™ but section ¢ concerned the exclusive econcmic zone and

- the provision could therefore be interpreted as referriug only to the rights of the
. coastal State in that zone.

‘ The Grafe arbticle of which his delepation was a sponsor was bosed on the
%principles of the United Hetions Charter, on General Assembly resolution 1514 (XV)
;containing the Daclaiation on the Granting of Tndepend&nce to Colonial Countries and
%Peoplés, on thz work of the Specisl ommittee of #b and on the moay regional declarstions
jma.de by the latin Amevicen countries in the same spirit as those of the African and

Agian peoplos. He hoped that it would hasten the end of colonialism,

Me. KOH (Singzpore) said the Conference must consider whether all islands must

N

be treated in exactly the same way as other luend territorics and be accorded a right to
iestablish econoniic zones, The rationsle for the proposal that coastal States should
Ehave the rirht tc esﬁrﬁlish an economic zone vas essentially based upon the interests
iof the peoﬁle anc. the desive to wmarshal the rescurces of ocean space for their

/eo.
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development. Iis delegation accepted that rationale in principle and therefore believed
that 1.7~  States should be entitled to esteblish an economic zone in the same vay as

N

continental coastal States. In the case of s aon-self-governing territory, the

rights over the economic zone should be =xercised exclusively for the benefit of the
pecple of the territory and not for the benafit of the administ tering Powers. On that
point he agreed with the proposal contained in decument A/CONF.62/C.2/L.30, whose sponsor

he complivented for their constructive efforts. - However, it would be unjust, and the

common heritage of mankind would be further diminished, if every island, irrespective of

iws characteristics, was automatically entitled to claim a uniforn econconiic zone. Such
ai approach would give inequitable beneilt to coastal States with small or wninhabited
islends scattered over a wide experse ¢f the ccean. The economic zone of a barren rock
would be larger than the land territory of many States and larger than the economic
zones of many coastal States.

If the common heritage of mankind was to he preserved, special provisions must
be drafted to deal with the problem. Cleariy, scme criteria must bhe devised to
differentiate between islands that deserved an economic zwone and those that did not.
. scheme of graduated breadths of the economic zone for different types of islends wmight

2120 be considered.

Mr, THEODOROPOULOS (CGrecce) said that he was speaking on the question of the

régime of islands, not witha the intention of claining additional maritime space, but out

of concern for the preservation and integrity of his country's national territory and
for equality of treatment for all parts of his country and all its citizens. Greece

O

was a mountainous, deeply indented and resource-poor continental body €lanked by tw

srchipelagos; about .a gquarter of the total land area of the country was islands,

zecounting for about 15 per cent of the tobal ropulation. The islands formed an intrinsie

seographic, economic and political unit with the continental body of Greece, the distance

oetween them not exceeding 42 nautical miles, and they were also part of Greece
,,,,, vistorically ond culturally.

He introduced the draft articles conteined in document A/CONF.62/C.2/1.50, which

referred exclusively to item 19 (b) of the list of items. With regard to item 19 (a), he

/n s o
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supperted the views expressed in document AJCONT.62/C.2/1.30. The intention of the
draft articles subwitted by his delegation wes to secure for islaads the same treatment,
with rerserd to maritims wones, ag 'er the cenktin nial territory. That view was also

retlected in the draflt articles in documents A ‘O‘}‘DC/C.“/L,LJ, L.25, and L.32. That

-“

lTundamental right of islands was un iversally accerted as a general rule under ex S RN RS

nternational custonary and conventional law, o

vjeet, of course, to any adjustmentg

agreed,upon in bilateral or regional in:
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Axamining the validity of the claia of islandg O possess a territorig] Sea equal

L in breadth to that of the continentsal territory of the State to which they belonged, he
noted Lhat the essentizal function of the concept of the territorial ses in law was to
extend the national land territory over a certain limited maritime aves, mainly for

~reasous of notional defence and security. The territorial sca was thus the attribute

of sovercignty over the territory and represented the naritine frontier ofveach State.

a2

Such a. frontier was clearly essential, sud in cases of acjocent or opposite Stotes
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special measures of delimitat : meddan line, would apply. It would
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cherefore, he felt, be proper, if not indispensabic, to sive islands the same right

continental tervitories to a territorisl ses. Some representatives, hovever, rejectod

that view, claimivg that islands shoulsd not be permitted to extend their territorisl seca

to a‘uniform breadth of 12 nautical miles in order not to infringe upon their
neighbours' maritime zones; that practice, which was unfortunately being arbitrarily

3applied in sonme cases, meant that islands should cliow the seas surrounding them to be
explored ond exploited Ly their continental neighbours.,

E Another fallacious arcweent was rut forwerd in conpnexion with the guestion of

%the continental shels, whereby islands were revresonted as heving no shelf of their
guwn. It should be borne in mind that continents and islands were part of the one earth
fcrust, except for rare zbnormalities, and therefore had a common shelf‘in nature and

ishould have a common shell in low as well.
|

The concept of the econcmic zone reisted directly to the economy of islands: it

cculd not be denied that an island's ecomomic 1ife was gea~oriented, which meant that
1 .
Lo - Y fs
islands had a mere pronounced need Tor maritime space. Some delegations, however,

regarded islands as situated in the economic zone or on the continental shelf of other

ptates, vhich impiied that islands had no rights whatsoever. That reasoning could be
reversed to prove that the opposite continents) coast was situsted in the econcmic zone

: / e
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af the island, I% should be accepted that both islands and continental ccasts did exist.

3.

aad were entitled to do so, unless they were invaded and theiyr inhabitants besmbed out

o1 otherwise annihilated - which seemed o be the way of Cealing with the problem these
doys. To deprive islands of the rights accorded to them under'éontemporary custonary and
conventional law and to try to apply various criteria to determine if they were eligible
o be reparded ag islands would reduce their status.

With regard to the question of definitions. he recalied that jjany representatives bad
crressed the need for clear-cut unarbiguous rules Tor defining archipelagos and
archipelagic waters, and suggested that the came need was felt with regard to islands.
ile proposals before ithe Comnittee sugzested a number of criteria all of which were
arbitrary: some recommended that an islanc nust be one tenth of the surface of Lthe
Srate to which it belonged, or eccount for one tewth of the total ponulation, while
nthers recommended that it shoﬁld be no more than a certain distance from the State,
snd still others recommended o geological critcrion. The general rule of the equallty
of islands and continental territori=s would, if such Zefinitions were accepled, becoume
the exception, while special circumstances might become ihe general rule if it was
accepted that islunds were by definition “special circumstances’ .

Speaking in more general nermsg he nobed that the basic trend of the Conference

was towerds a considersble enlargement of the wauthority of States over the seas. That

it

& reflected in the establishment of the international areo a3 thie common heritage of

)

4, in the extension of national jurisdiction over the econonie mons, in the

widening of the territorial sea ho 12 nautical wiles, ond in specisl arrangements for
srchinalagic waters., Very pertinent remarks Liad been made aboub the need for equal
treatment for all parts of a State’s territory in support of the fden that archipelagos,
soth oceanic and coastal, should be given more favourable treatment; ne indeed saw no
reason to distinguish between ocesnic and coastal archipelagos since the geographical
faotors involved were the same. There was, moreover, a wide consensus that nll Ctates,

ineluding land-locked and other geogrephically disadvantaged countries, should work

~

together as partners. It seemed odd that one part of +he earth, islands, should not

benefit from that trend and chould even luse thelr rights under existing lew snd

fone
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practice. He was not pleading Zor increescd rights or special privileges for islends,
but was siaply propesive that insular populations should be on en equal footing with

others end not deprived of their existing rights undevr internationazl law.

My, ABBADT (Secretary of the Committee) announced that Peru and Morccco had

‘hecome sponsors of Cocument L/CONF.62/C.2/L.58.

Tne meeting rose at 1.10 p.m.
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